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THE TIME LIMITATION UPON RAILWAY TICKETS. 

FOR the purposes of the present inquiry, passenger tickets 
may be divided into two classes : first, special tickets, sec- 
ond, general or "straight" tickets. The former class includes all 
the numerous kinds of tickets issued for special purposes or 
occasions, such as excursion tickets, round-trip tickets, mileage 
tickets, "commutation" tickets, "block" tickets, etc. A ticket of 
this class is generally sold at a lower rate than the regular passen- 
ger tariff, and its validity is more or less strictly and variously 
limited to particular trains or particular periods according to 
the individual purpose or occasion for which it was issued. With 
tickets of this class and the legality of the various limitations 
placed upon their validity, the present article has nothing to do. 
The circumstances of each particular case must govern. 

The class of tickets with which we are now concerned is the 
second mentioned above, namely "straight" tickets. Such tick- 
ets are issued at the regular passenger rates, are valid on all 
trains scheduled to stop at the station named as destination 
(except limited trains providing special facilities for passage 
upon which a special fare is charged), and constitute the great 
bulk of railway tickets sold to the traveling public outside of 
suburban or "commutation" districts. 

Most railway companies, for reasons which will be presently 
examined, have undertaken to limit strictly the period of time 
during which such tickets will be accepted for passage. 1 Prob- 
ably the most usual time limitation is a requirement that the 
ticket be presented for passage beginning on the date of sale. 
Notice of the limitation is usually printed or stamped upon the 
ticket. It is hardly necessary to state that many passengers have, 
by one means or another, found themselves in possession of 
such tickets after the expiration of the time limit; and it is 
equally unnecessary to say that many such passengers have pre- 
sented the tickets for passage in spite of that expiration, and, 

1 St. Louis, etc., R. Co. v. Johnson, 25 Okl. 833, 108 Pac. 378 (1910). 
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refusing or being unable to pay other fare, have been expelled 
from the train. Law-suits have naturally followed in due 
course. 

In these cases, irreconcilable differences have developed in 
the decisions of the courts, not only as to the proper legal prin- 
ciple to be applied but also as to the effect of the application, 
when the principle has been chosen. Some courts have held that 
no limitation of time whatever on such tickets should be upheld, 
except the period provided by the general statute of limitation 
applicable in such a case. 2 A much larger number have decided 
in favor of the validity of the time limit; but these are in serious 
conflict as to the ground for so deciding. 3 We shall now ex- 
amine these conflicting views, and endeavor to determine which 
one of them appears to be the most securely founded on sound 
legal principle. 

A careful reading of the language of the opinions in these 
cases reveals that the source of the conflict is a marked uncer- 
tainty in the minds of many of the judges as to whether the 
time limit should be dealt with as a term of a contract entered 
into between passenger and carrier and hence dependent for its 
validity upon an actual or implied aggregatio mentium of the 
parties, or whether, on the contrary, it should be considered a 
regulation of the carrier for the efficient conduct of its business, 
and hence dependent for its validity, not upon the consent of the 
passenger, but upon whether or not it is reasonable, irrespective 
of the consent of the passenger. These two principles, clearly 
enough, are mutually opposed. Yet some judges have incred- 
ibly confused and commingled the two principles in the de- 

' Louisville & Nashville R. Co. v. Turner, 100 Tenn. 213, 47 S. W. 223, 
43 L. R. A. 140 (1898); Norman v. Southern Ry. Co., 65 S. C. 517. 44 S. 
E. 83, 95 Am. St. Rep. 809 U903). 

* Johnson v. Concord R. Corporation, 46 N. H. 213, 88 Am. Dec. 199 
(1865); Elmore v. Sands, 54 N. Y. 512, 13 Am. Rep. 617 (1874); Boston 
& Lowell R. Co. v. Proctor, 1 Allen (Mass.) 267, 79 Am. Dec. 729; 
(1861); Trezona v. Chicago, etc., Ry. Co., 107 Iowa 22, 77 N. W. 486, 43 
L. R. A. 136 (1898); Southern Ry. Co. v. Watson, 110 Ga. 681, 36 S. E. 
209 (1900); Demilly v. Texas, etc., Ry., 91 Tex. 215, 42 S. W. 540 (1897); 
St. Louis, etc., R. Co. v. Johnson, 25 Okl. 833, 108 Pac. 378 (1910); Free- 
man v. Atchison, etc., R. Co., 71 Kan. 327, 80 Pac. 592. 6 Ann. Cas. 118 
(1905). 
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cision of the same case. 4 If the fundamental distinction between 
the two be borne carefully in mind, and a decision can be reached 
as to whether the time limit be in fact a matter of contract or 
a matter of regulation, the whole difficulty, we think, will be 
in a fair way of solution. 

What is needed here is a reversion to first principles. If the 
fundamental nature of a contract is considered, we think it 
hardly possible to hold that the time limit is a contractual mat- 
ter. A contract depends upon consent, irrespective of its rea- 
sonableness. On the other hand, if the essence of a regulation 
of a carrier is considered, we apprehend that the time limit 
must be found to come within that category. A regulation of 
a carrier depends upon its reasonableness, irrespective of con- 
sent. 

Carriers of passengers by rail by virtue of their public nature 
and the very large public interests entrusted to their care have 
been endowed by the law with the privilege of making regula- 
tions for the efficient conduct of their business, and the com- 
fort and safety of their passengers. Such regulations are semi- 
police measures, and when they have come before the courts 
for consideration, the single test has been applied to them of 
whether or not they are reasonable. If they can meet that test, 
the carriers are permitted to enforce them, otherwise not. But 
the point to notice in the present connection is that the assent or 
dissent of the individual passengers to such regulations is en- 
tirely immaterial. On the contrary, they constitute in a sense a 
delegation of the police power to the carriers, and from their 
very nature must be enforced generally and without exception. 
If they were enforced against some passengers and not against 
others, clearly their usefulness would be at an end. Their 
whole effect depends upon their having universal application. 

These regulations are, of course, very varied according to the 
purpose which they are designed to serve. Some are aimed 
primarily at procuring efficiency and economy in the conduct of 
the carrier's business. A well-established example is that every 
passenger must present a valid ticket entitling him to ride to 

* See Louisville & Nashville R. Co. v. Turner, supra; Freeman v. 
Atchison, etc., R. Co., supra. 
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his destination (sometimes this regulation permits the passenger 
the alternative of paying a cash fare). Some are aimed at 
providing for the comfort and safety of the passenger, for ex- 
ample, that passengers must ride only in the cars intended es- 
pecially for them. The total number of these regulations must 
be very large. 

Bearing in mind the foregoing differentiation between con- 
tract and regulation, with consent as the key-word of the former 
and reasonableness of the latter, we are now prepared to decide 
to which class the time limit on "straight" tickets belongs. Is 
the consent of the individual passenger essential to make the 
time limit valid and binding upon him or not? A little consid- 
eration must indicate a negative answer to the question. Let it 
be supposed that an individual passenger, knowing of the time 
limit on the "straight" tickets of a railway company on whose 
train he desires to ride, states to the ticket agent at the time he 
calls for the ticket that he will not consent to the limitation. 
Can he get a ticket unlimited as to time by reason of his re- 
fusal to consent to the limitation? No, because the agent has 
no authority to sell a "straight" ticket on any other terms. Can 
the passenger, by bargaining with the agent, procure a remission 
of the limitation perhaps by paying a higher rate of fare ? Not 
at all, since no railway offers "straight" tickets with a time limit 
at the regular rate and other "straight" tickets without a time 
limit at a higher rate. A "straight" ticket is, in brief, a 
"straight" ticket. The individual passenger might bargain with 
the ticket agent all day or all week until he became black in the 
face, but he could not thereby effect any change whatever in 
the terms of the ticket. As said by Judge Garrison in this con- 
nection : 3 

"The fundamental fallacy of this position is that it assumes 
the authority of ticket agents to make contracts for rail- 
road companies. The authority of such agents is notori- 
ously limited to the sale of tickets and to the doing of acts 
that are ancillary thereto. By no rule of the law of agency 



1 Shelton v. Erie R. Co., 73 N. J. L. 558, 66 Atl. 403, 9 L. R. A. (N 
S.) 727 (1907). 
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or of evidence can the acts or statements of a ticket agent 
beyond the scope of his limited authority be erected into a 
contract binding upon the railroad company." 

Of course, if the station happens to be one at which passen- 
gers are allowed access to the trains without first showing their 
tickets, a passenger in such case may enter a train without hav- 
ing purchased any ticket at all, and may then pay his fare in 
cash to the conductor. But it is scarcely necessary to observe 
that by so doing the passenger has not escaped the time limita- 
tion, but on the contrary has submitted to it in the most unmis- 
takeable way possible, since he has actually started upon his 
journey before paying his fare. 

Hence it plainly appears that there is no room for contract- 
ing against the time limitation in the buying of a "straight" 
ticket subject to such limitation and sold at the regular fare. 
The limitation will be enforced regardless of whether the indi- 
vidual passenger assented to it beforehand or not. If it is to 
bring about the effect desired, it must be enforced in all cases 
without exception. The would-be passenger must either take 
the ticket or leave it. There is no tertium quid. In such cir- 
cumstances it seems incontrovertible that the time limitation be- 
longs to the field of regulation and not to the field of contract. 
If there is nothing which can be contracted about, surely there 
is no contract. 

The field of our inquiry is now measurably narrowed. If the 
time limitation is a matter of regulation and not of contract, 
then, as previously stated, it will be upheld by the courts if it 
is reasonable. That is the sole test. But reasonableness is to 
be judged from two points of view — that of the passenger as 
well as that of the carrier. A regulation of a carrier for the 
conduct of its business is reasonable from the point of view of 
the passenger if he can reasonably comply with it. More par- 
ticularly, the time limitation is reasonable from this point of 
view if the carrier so operates its trains that the passenger can 
reasonably make his journey within the time limit. Hence if 
the limitation on the ticket in a particular case requires passage 

6 Freeman v. Atchison, etc., R. Co., supra. 
—3 
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to begin on the clay of sale, while the carrier runs no train on 
that day on which the journey could be made, the regulation 
would be unreasonable. 

But a much more complex question is presented, when we 
take up the time limit as a reasonable regulation from the point 
of view of the carrier. Its reasonableness in this aspect is to 
be determined broadly by whether it adds reasonably to the effi- 
ciency, the promptness, the safety or the comfort of the passen- 
ger traffic. This question is, of course, of a practical rather 
than a theoretical nature, and facts rather than principles are 
the controlling factors. The practical necessities of the busi- 
ness of railroading with especial reference to the transportation 
of passengers by great corporations upon a large scale are the 
facts to be taken into consideration. 

The main consideration of this practical nature is that many 
carriers have found the time limitation essential to the effective- 
ness of their general ticket system. It is a fact of common 
knowledge that upon all railways the use of tickets is an invari- 
able incident to the passenger service. Only by a system of 
tickets and ticket accounting have the railways found it possible 
to conduct this branch of their business successfully and effi- 
ciently. Hence the practice of encouraging passengers to pay 
their fare by buying tickets at ticket offices located in the rail- 
way stations rather than by paying cash fares to conductors on 
trains is apparently universal among common carriers of pas- 
sengers by rail. Indeed, at the larger terminals the tracks are 
usually located behind high iron railings, so that the trains are 
inaccessible to passengers except by way of gates guarded by 
officials who do not permit passengers to pass through to their 
trains unless they can show tickets which will entitle them to 
ride thereon. In such cases, of course, the possession of a ticket 
is a prerequisite to entering the train. At smaller stations such 
a situation does not usually exist, and the passenger can enter 
the trains at will with or without a ticket, but in such a case he 
is given a strong incentive to purchase a ticket before entering 
the train by the fact that if he enters without a ticket, the cash 
fare which he will be required to pay in the train is materially 
higher than the amount which he would have been charged for 
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a ticket which would have entitled him to ride for the same 
distance. Under such conditions the percentage of the total 
number of passengers transported by the railways who pay cash 
fares instead of purchasing tickets before entering trains must 
be very small. 

But not only have the railways insisted upon the use of tick- 
ets; the courts also have shown a marked sympathy with the 
desires of the railways in this regard. Not only has the right 
of a railway to require a ticket or to charge a higher rate for a 
cash fare than for a ticket been uniformly upheld; but by the 
great weight of authority conductors may lawfully expel pas- 
sengers whose tickets do not on their face entitle the holders to 
the passage for which such tickets are presented, even though 
the apparent invalidity of the tickets be wholly the result of a 
mistake or default on the part of the servants of the railway. 
In such a case the passenger has, of course, his remedy in con- 
tract for the breach of the railway's agreement to carry him, 
but the forcible expulsion is not actionable. 7 

It seems clear, therefore, that it is the policy of the courts to 
uphold as reasonable those regulations of the railways aimed at 
securing the efficiency of the system of tickets and ticket ac- 
counting. That being the case, no great amount of considera- 
tion is required to determine that the value of the ticket system 
as an aid to auditing and accounting is greatly enhanced by the 
imposition of a time limitation, and is, on the other hand, cor- 
respondingly impaired if tickets are required to be honored dur- 
ing the entire period terminated only by statutory limitation. 
One of the main advantages of the ticket system consists in the 
checks which it provides against the agents and servants of the 
railways charged with the receipt and handling of the revenues 
derived from the passenger service. By means of the tickets, 
station-agents can be checked against conductors, and conductors 
against station-agents, and if there is a leak of funds at any 
point, the carrier's auditors are soon able to detect it. An excess 
of tickets sold over tickets collected in any given brief period 

7. Virginia, etc., Ry. Co. v. Hill, 105 Va. 729, 54 S. E. 872, 6 L. R. A. 
(N. S.) 899 (1906); Shelton v. Erie R. Co., supra; Ellsworth v. Chicago, 
etc., R. Co., 95 Iowa 98, 63 N. W. 584, 29 L. R. R. 173 (1895). 
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indicates dishonesty or incompetence on the part of one or more 
conductors. The converse indicates dishonesty in the depart- 
ment of ticket-selling. It is sufficiently obvious, however, that 
if a ticket is required to be receivable for passage at any time 
up to the point of statutory limitation, the usefulness of the 
ticket system in the aspect just indicated is at once at an end. 
A large excess of tickets sold over tickets collected, or of tickets 
collected over tickets sold will be meaningless. 

Again, particular conductors might very well eke out large 
salaries and do a thriving business by failing to take up tickets 
in return for a reduced consideration, and hence passengers 
might be enabled to ride several times on the same ticket until 
they were finally confronted by an honest conductor, perhaps a 
considerable time after the ticket was originally purchased. But 
if there is a strict time limitation upon all tickets, this tempta- 
tion is removed from the path of both conductor and passenger. 
From the point of view of the passenger, probably the strong- 
est consideration in favor of the time limitation is the fact that 
it is not only to the interest of the carrier but it is also its duty 
under the law to take care that no person shall ride upon its 
trains who has not paid the proper fare, and furthermore that 
no person shall be permitted to ride twice or more often who 
has paid only once. This consideration arises, of course, from 
the general rule that a common carrier must not discriminate in 
favor of or against any passenger in the matter of charges. It 
is a fact of common experience that conductors do frequently 
fail, whether by accident or design, whether by their own dis- 
honesty or that of the passenger, to collect particular tickets. 
Unless a time limitation be in force on such uncollected tickets, 
the holders can utilize them for passage on a subsequent train, 
and hence discrimination will have occurred. Instances of the 
use of the time limitation as a measure of protection against 
the possibility of the same ticket being used more than once may 
be seen in many other fields besides that of railroading. The 
base-ball amphitheatre and the moving-picture palace are prob- 
ably the most conspicuous examples presented by contemporary 
life. 

We have now made an effort to indicate some of the practical 
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considerations which have influenced the railways to impose a 
time limitation upon the validity of "straight" tickets. There 
are various other arguments which might be advanced, many of 
which have been suggested in the opinions of decisions rendered 
when this question has come before the courts. We have at- 
tempted herein merely to point out some of the most important. 
These considerations seem to us to be sound. In other words, 
we conclude that the time limitation, as a regulation of a car- 
rier for the conduct of its business, is reasonable, and we may 
add that this conclusion is supported by the fact that in no. de- 
cided case, wherein the question of the reasonableness of the 
time limitation was directly raised, has it been held to be un- 
reasonable. 

On the assumption that the foregoing inquiry has established, 
first, that the time limitation is a matter of regulation and not 
of contract, and, second, that as a regulation it is reasonable, 
there is one other point calling for some slight attention in this 
connection, namely, what notice of its regulations should a pas- 
senger receive from the carrier ? No doubt steps should be 
taken by the carrier to bring its regulations reasonably to the 
attention of passengers, not, as has been seen, in order to pro- 
cure their consent, since their consent is immaterial, but in order 
that they may conduct themselves accordingly. 

It has been held that a carrier is not required to take positive 
steps to provide information regarding a time limitation upon its 
tickets, but that it is the place of the passenger to make inquiries as 
to any regulation which may affect them, and that if the servants 
of the carrier are prepared to give such information when it is 
asked for, that is sufficient. 8 No doubt, however, this is an ex- 
treme view. The method of giving the information usually 
adopted is by posting a notice thereof in stations or by printing 
it upon tickets or by both, which seems to be all that could be 
reasonably required or expected. One case appears to go the 
length of holding that even notice both posted in stations and 
printed upon tickets is not sufficient, 9 but such a view is very 
extreme. It is sufficiently obvious that it would be altogether 

8 Johnson v. Concord R. Corporation, supra. 

9 Louisville & Nashville R. Co. v. Turner, supra. 
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impossible for a carrier to give individual and personal notice 
of all its various rules and regulations to every passenger pur- 
chasing a ticket at the time of purchase. To require such a 
duty of a carrier would be to make the expeditious handling 
of passenger traffic a sheer impossibility. 

Up to this point, the effort has been made to work out a 
solution of this question upon principle. The results may be 
thus summarized: (1) The. time limitation on "straight" tick- 
ets is not a matter of contract but is a regulation adopted by 
the carrier for the efficient conduct of its business. (2) As 
such a regulation, it is reasonable, if the carrier so operates its 
trains that it is practicable for the passenger to abide by it, and 
if notice of it is given to passengers by reasonable publication. 

Some examination of the cases decided upon the point will 
now be made with a view to testing the application of the prin- 
ciples above laid down. The very great majority of these cases 
upholds the time limitation, but beyond that initial agreement, 
such as it is, sweet harmony does hot preside in their councils. 
They are largely at one as to the law, but not as to the reason 
thereof. An analysis of these cases shows that they fall into 
three groups, as follows : first, the largest group, holding un- 
equivocally that the time limitation is a reasonable regulation 
of a carrier for the conduct of its business, and as such enforc- 
ible against all passengers with or without their consent ; second, 
the middle group, holding that the time limitation can be en- 
forced, but either confusing regulation and contract and appar- 
ently attempting to base their decisions on both grounds, or else — 
in one case 10 — holding the time limitation to be a matter of pure 
contract. In all the cases of the second group the difficulty of 
the passenger's failure to consent to the limitation is got over, 
so far as the contractual element is concerned, by holding that 
he impliedly consented thereto by virtue of his having accepted 
the ticket with notice of the limitation printed upon it. The third 
group is smallest of all, representng only two states, Tennessee 
and South Carolina. 11 Their reasoning is very confused and, 

10 Boston & Lowell R. Co. v. Proctor, supra. 

u Louisville & Nashville R. Co. v. Turner, supra; Norman v. Southern 
Ry. Co., supra. 
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as will be presently pointed out, it is difficult to determine on just 
what principle their decisions are based; but the effect of their 
holding is that the time limitation on "straight" tickets cannot 
be enforced at all. 

The strongest arid best considered case in the first group is 
Southern Ry. Co. v. Watson. 12 It is entitled to especial consid- 
eration; since, after a very exhaustive examination of the entire 
question, it overrules a long and perfectly established line of 
Georgia cases holding against the time limitation. 18 The follow- 
ing excerpt from the opinion well indicates the ground on which 
the decision is based : 

"So far as we are informed, both text writers and the rulings 
made in adjudicated cases are unanimous in support of the 
proposition that a carrier of passengers may make reason- 
able regulations as to the conduct of its business. Not only 
so, but Mr. Hutchinson declares on authority that the pas- 
senger takes his ticket always with the understanding that 
he will conform to the reasonable regulations of the carrier 
as to the conduct of the carriage, and that obedience to such 
regulations is a condition of the contract to carry, though 
not expressed in the contract, or known to the passenger; 
but that the carrier cannot, by regulations or usages un- 
known to the passenger, deprive the latter of rights con- 
ferred upon him by his ticket, which contained no notice of 
such limitations. Hutch. Carr. Sec. 587. It was said by 
Brown, J., in the case of Hibbard v. Railroad Co., 15 N. Y. 
455, that such regulations as would enable a railroad cor- 
poration to execute its difficult and responsible duties, insure 
the comfort and safety of its passengers, and protect itself 
from wrong and imposition, it has an undoubted right 
to prescribe, provided such regulations are reasonable and 
just." 

In this opinion, and also in his opinion in the case of Central 
of Ga. Ry. Co. v. Lippman, 14 Judge Little points out the fallacy 

12 Supra. 

18 Boyd v. Spencer, 103 Ga. 828, 30 S. E. 841, 68 Am. St. Rep. 1-16 
(1898); Southern Ry. Co. v. Barlow, 104 Ga. 213, 30 S. E. 732, 09 Am. 
St. Rep. 166 (1898). 

" 110 Ga. 665, 36 S. E. 202, 50 L. R. A. 673 (1900). 
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of arguments against the time limitation derived by analogy 
from cases decided upon the question of the liability of the com- 
mon carrier of goods including baggage. Such arguments pro- 
ceed upon the theory that, since the common carrier of goods 
cannot limit its common law liability, except by express contract 
of which the shipper must have full notice and to which he must 
give his unequivocal assent, therefore, the common carrier of 
passengers cannot limit its common law liability, except upon 
the same terms, and consequently cannot limit the period during 
which its tickets shall be valid for passage, except upon those 
terms. This analog}- at first blush appears sound, and it is partly 
responsible for the decisions in the third group of cases above 
adverted to, as will be pointed out later on. 

The fallacy involved lies in a mistake as to the nature of the 
common law liability of a common carrier of passengers. That 
liability, in the first place, has no reference to the question of 
time, and, in the second place, the common carrier cannot limit it, 
whether by express contract or by any means whatever. The 
liability of the common carrier of passengers is for failure to 
exercise the highest degree of practicable care, and if any ex- 
press contract were made with an individual passenger by which 
that liability would be limited, such a contract would be void 
as against public policy. Hence there is a very broad and thor- 
oughgoing ground of distinction between cases which hold that 
a limitation of baggage liability, notice of which is printed upon 
tickets, is not valid unless the passenger has actual notice thereof, 
and cases involving the validity of a time limit upon the validity 
of tickets, notice of which is printed upon the tickets. 15 

The second group of cases in the division above made com- 
prises those which, while deciding in favor of the validity of the 
time limitation, yet attempt to combine the ideas of contract and 
regulation — ideas which, as we have attempted to show are mu- 
tually opposed. The confused reasoning of these cases is well 



15 Other cases holding the time limitation to be a matter of pure reg- 
ulation are: Johnson v. Concord R. Co., supra; Elmore v. Sands, supra; 
Demilly v. Texas, etc., R. Co., supra; Trezona v. Chicago, etc., Ry. Co., 
supra. 
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illustrated by the following sentences from the opinion in Free- 
man v. Atchison, etc., Ry. Co. : 10 

"There was daily service on the railroad between Argonia and 
Wichita, and hence it cannot be said that the condition lim- 
iting the time of use to one day from the time of sale was 
unreasonable. That condition being plainly expressed on 
the ticket, it will be presumed to have been consented to by 
the purchaser in the acceptance and use of the ticket itself.'" 

This language plainly shows that the court had it in mind to 
bid the lion lie down with the lamb, since the two terms reason- 
ableness and consent, which, as has been shown, are inimical, 
are here placed in apparently friendly proximity. 

It now remains only to make some examination of the third 
group of these cases, representing the law in Tennessee and 
South Carolina. The two leading cases are Turner v. Louis- 
ville & Nashville R. Co. 17 and Norman v. Southern Ry. Co. 18 
The Norman case gives the question no consideration whatever 
in the opinion, and makes no effort to produce any arguments, 
but bases its decision wholly and without other citation of au- 
thority upon the Turner case, the entire opinion, except a short 
paragraph on the subject of punitive damages, being taken up 
by a lengthy excerpt from the opinion in the Turner case. The 
Turner case is therefore not only the head and forefront of the 
opposition to the time limitation, but it is also the sum and sub- 
stance of that opposition. For that reason it merits a rather 
careful examination. 

An analysis of the opinion in this case shows a marked con- 
fusion of ideas on the part of the court. The situation previously 
pointed out in the discussion of the Freeman case is here par- 
alleled with additions and variations. The entire first portion 
of the opinion, comprising more than one-half of the whole, is 
taken up with a discussion of the regulations of carriers, and 
seems to hold that the time limitation is such a regulation, but 
that notice thereof by posting and by printing upon tickets is 

n Supra. 

" Supra. u Supra. 
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insufficient to make it enforceable. This portion of the opinion 
is well represented by the following excerpts : 

"Such rules and regulations, in order to be effective, must be 
made known to the public in such way and by such means 
as in the special case may be necessary, and best adapted to 
serve the convenience and purpose of the passenger as well 
as of the railroad. As to what notice or publication of 
rules is required or sufficient in order to reach and affect the 
public, the authorities are by no means agreed. From the 
very nature of the case, much must depend upon the pro- 
visions of the rule, and whether it is one intended to affect 
the entire public, and the usual and general business of pas- 
senger traffic, or one intended for certain trains and cer- 
tain circumstances and individuals only." 

"These regulations in regard to riding on freight trains and 
on trains only that stop at certain stations and do not stop 
at others have been held to be reasonable regulations, but 
they apply to only exceptional cases, and not to the general 
traveling public in passing over the road from one station 
to another. Such special cases may be regulated by rules, 
and such rules may very properly be brought to the knowl- 
edge of the traveling public by notices of publication; but 
a rule and notice which is intended to apply to all passen- 
gers, and to affect all travel and every individual who ap- 
plies for passage, stands upon a different basis, and re- 
quires more direct notice. A notice which is intended to 
apply to the entire public should be such as to leave no doubt 
but that it reaches all who are to be affected by it. While 
there is a conflict in the cases, the weight of authority is 
that time limitations or conditions stamped or printed upon 
the back or face of a general ticket are not binding upon a 
passenger, unless his attention is called to them when he 
purchases the ticket, and he assents thereto." 

The opinion then forsakes this ground abruptly, and appears 
to hold that the contract of carriage of a common carrier of 
passengers, as implied by law, is to carry a ticket-holder at any 
time within the period of statutory limitation regardless of any 
regulation of the carrier to the contrary, and that a time limit 
upon the validity of tickets cannot be imposed by regulation, but 
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only by express contract with the passenger based upon a con- 
sideration. The following excerpt will make this position clear : 

"While there may be some uncertainty, and even conflict, in the 
authorities, we are of opinion that the correct rule is that 
a person who purchases a general ticket, and pays the usual 
price therefor, is entitled to one passage, unlimited as to 
time, upon any train which under the proper and usual 
schedules of the road stops at the point of the passenger's 
destination. If a ticket limited or conditional is sold to a 
passenger, it can only be done upon an express agreement 
with him, either oral or in writing, and either based upon 
a consideration, or with the alternative presented to the 
passenger of a full and unlimited ticket." 

This holding seems to be based upon the analogy of the com- 
mon law liability of a common carrier of goods, the fallacy of 
which analogy has been already pointed out. The effect of this 
rule is, of course, to make a time limitation upon "straight" 
tickets absolutely void for lack of consideration. 

We may add that, while numerous authorities are cited to 
minor points, not a single authority in point, so far as we have 
been able to make examination, is cited in the opinion in support 
of either of the two propositions just outlined, and no notice 
whatever is taken of the opposing authorities. Finally, prac- 
tically the whole of the opinion is turned into dictum by a re- 
versal on other grounds in the last paragraph. 

The foregoing authority seems to lead directly to the con- 
clusion that a denial to a railway of power to impose a valid 
time limitation upon its tickets is weakly supported by authority. 

The general conclusion to which we are impelled by our in- 
vestigation of this whole question regarding the time limitation 
upon tickets is that there is a single source of all the confusion 
on the subject. The entire uncertainty centers around this single 
question : What is the implied contract of carriage of the com- 
mon carrier of passengers? An universally accepted answer 
would dispel all the difficulty upon the subject of time limitation. 
The correct answer, we think, both upon reason and authority 
is that the carrier, in selling a "straight" ticket, which does not 
purport to set forth the contract of the parties, impliedly agrees 
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to transport the passenger between the points named on that 
ticket, subject to and in accordance with all the reasonable rules 
and regulations made by the carrier for the conduct of its busi- 
ness. 10 

William A. Stuart. 
Big Stone Gap, Va. 

19 This proposition is thus stated in Johnson v. Concord R. Corpora- 
tion, supra, in the course of an elaborate opinion: "Ordinarily the ticket 
is not and does not contain the contract [citing authority]. Practically, 
the only construction that can well be given to the contract in such 
a case is, that it is an agreement by the defendants to carry the plaintiff 
from Concord to Nashua in a reasonable time and manner, agreeably 
to their reasonable rules and regulations, if they have such, whether the 
same are established by formal regulation or by settled usage." 



